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BEFORE THE PUBLIC SERVICE COMMISSION. OF UTAH
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In the Matter of the Application of) 

. 
{ ,, 

• t 

. The Utah Idaho Central Railroad 
Corporation to abandon J.55 miles 
of track, known as the North Ogden 

,l : ~ Case No ·o' 2818 

Spur. 
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. For Applicant 
•' • i j •I•,• 

p O' R T: 

: • t . 1., :· ·. r, . 
~ 

f 

"' 

Ira A. Huggins 
\ . ' l . 

For North Ogden Canning Co. \ 
' ·;: North Ogden Fruit ., Exchange ., ., , . 

Ben Lomond Orchard Co. and 
•1 • I 

·,_, North Ogden ,., Town .. ;. . .. ,--: ... 

Derrah B. VanDyke 

By the Commission: 

For Ogden City, Utah -:. 1 
: 

.· . ... , 
I 

The above-entitled application ·was 'filed · with the Commission , ·· 
.. #. \ • • c;. . ./ Ill 

on October 20, 1944.,, The matter came on ·re gularly. ·for · hearing 1 be- ·· • 
, ~ f 1 • I 

fore the Commi s sion at its. office in Sal t Lake City, Utah on November 
• t 'I 

10, 1944. Due and legal notice was furni'~hed ·int'erested parties , 
1 ~, ' • 

by mail and by publication of the .- noti
1
~e of hearing in · the' ._ogden 

l ' . • 
gen.e~al · circulation in 'Weber · · •t•~ 

I• .... J 

Standard Examiner, a ·newspaper of 
' ., ·' ~- ' 

County published in Ogden, 1 Utah •. · The IJJ.a.tter was continued to ·, ,,,:, . . :, 
' j , l ~ • ,. ' • 

' ' I • • • ' ~ \ ~ • 

Dece~ber· 7, -1944, on which date further :testimony was adduced · and · 
j • l . ~ '. · 1 

' ' I I ' • ' , I ' 

the matter was 'submitted. ., •\ ' · ~·-·. i'; •,./ ,· ·' ; · \ · ·: .• 1!·!·~ .• ~; 
\ . \ , ,., .. ,... f, 

North Ogden Canning Co., ,Ben Lo~ond1 Orchard · Co t , ·North Ogden ,. 
, p ,I 

Town, and North Ogden Fruit Exchange were · represented ;by .1counser :,.: , 
. • ,, I • -

at the first hearing , November 10 ,' 1944, , in opposition to the· 'grant-
• I ' 

ing of the application. These protestants .. did not appear .. •··at :the : 
1 

hearing held December 7, 1944. , ' ' \' . ,;, 

· The Utah · Idaho · Central Railroad· C~rporation is a corporation ·· , 
, ,, ( 

organized ,under and existing ;by virtue . of ·'.th~ •l~ws of · the Stat'e of I 
'' , I ' ' 

'< 

Delaware and' is . authorized to ' do business in Utah, · and is ',engaged .i ·&·, ~/ 

. · i _n the business ·of rendering passenger 'and· fr~i ~h~ \ ;~~~p~rt~ti
1

on tP~· : •:\i •· 
- - I ~• 

,., I 

service by electric railroad between 'Ogden,Utah and 

i 
I 

I· 
l ~ 

I 

Preston~ ,·Idaho~ :~ 
I I ) 

.. 

' ,, . ' 
i' .. 
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Said applicant is the owner of J.5_5 miles of track hereinafter re-
• '. ·~ '" 1 ! l ~ I ' \. ti 

ferred to as "North Ogden Trackage" located in Weber County, Utah, 

extending from the intersection of Vfashington Avenue and Second 

Street in Ogden, Utah, northward along and on Washington Avenue to 

a point known as North Ogden. The said applicant had operating rights 

pursuant to a contract over Union Pacific Railroad Company Second ,. 

Street traclcage in Ogden, Utah, extending from the intersection of 

Washington Avenue and Second Street westward to a point where said 

trackage connects with applicant's main line, thus making the said 

North Ogden trackage available to applicant. and useful to the public • 
.. l' 

These contractual rights over said trackage of Union Pacific Rail-
1 ' 

road Company ceased to exist after September 21, 1942. 

Union Pacific Railroad Company, or its subsidiary, Oregon 

Short Line Railroad Company, used the Second Street trackage des

cribed above for the operation of its trains under and pursuant to 
I 

a franchise granted by Ogden City which franchise was terminated 

by Ogden City on September 21; 1942, at which time Ogden City ordered 

Union Pacific Railroad Company or its subsidiary, Oregon Short Line 

Railroad Company, to remove said Second .Street trackage. The v~lidity 
' f • ii,.• • L '•· ' \ 

of the said order of Ogden City was confirmed by the Supreme Court 
. • -~- J.; .-

of Utah on Febr·uary 26, 194.3. ( 10.3 Utah 186). Ogden City subsequently . , . 
•' 

temporarily extended said franchise to and until December 1, 1944, 

but declined to extend said franchise beyond that date. Accordin~ly, 

Union Pacific Railroad Company, or its subsidiary, Oregon Short 
, \ ' •·. ~ l , ., ~ , . • 1 t _ 

Line Railroad Company, has removed said trackage on said Second Street 

rendering the North Ogden trackage ·or applicant useless. , '. ( · 
' . ,; . 

The said North Ogden trackage of applicant ' is in ~ state ~ of 1 
-~-· f 

complete disrepair and to restore it to a condition suitable for use , ; .. ~ 

I ., ,--:- l , ' . 

would require the expenditure of a considerable sum of money, and 

even if this were done, said trackage would still be useless . to . 

applicant and to the public unless the applicant acquired right-of-way 
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and constructed trackage to connect its main line vdth the North 
J; 

Ogden traclrage. 

would not justify requiring the al)plicant to repair the ... North Ogden 

trackage and'' build the necessary connecting trackage • 
. . ' 

Th~ Commission finds, 

in this case that the North 

. \ 

therefore, from the evidence of record 
• ' ~ : ••• • _,. ~ f ~ \ i ~ I 

Ogden trackag~ of applicant do~s not 

now, nor will it in the future, serve any beneficial purpose and 
• 1· • f , ~ i ). ' ~ 1:~ ( 

that the public interest will not be injured if ,the said trackage_ 
j • • '·· : • ' 

is abandoned and removed. 
' f 

' 'j 

We conclude, therefore, that the application should be granted, 
\ j ' I ,., I "; ~ • 

provided that as to the removal of that portion of the trackage in · 
I 

the City of Ogden, the Commission shal~ retain jurisdiction and the , 
I '. I l I ~ t 

• I • 

applicant shall confet with the proper public bodies as to the manner 
' ·, I '' ., ' • l ' t ,. i.J: • "f • _'. "\ ,'. ~ • • 

of restoring the street upon the removal of the trackage, and further, 
' . 

. that as to that portion of the trackage crossing the higl~~ay near 
l• 

North Ogden, the applicant shall confer with the proper public bodies 

having charge of said highway as. to the appropriate manner of removal 
4 f • ... ..... 

and restoration of .the street at said point, and further, that a~ ' to 
I i 

all other public highway or road crossings, the applicant shall confer 
,I •· f I .'. "l ,,., 

with the appropriate body having charge of said public highways or 
I • 
r 

roads as to the removal of track and the restoration of highway or 

road at said crossings • 

.An appropriate order will follow. 

Dated at 

', . 

Attest: 
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!· 
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BEB1 0RE THE 
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In the matter of the Application of 
The Utah Idaho Central Railroad 
Corporation to abandon 3 .ffi miles · of 
track, known as . The North Ogden Spur. 

) 
) 
) 

' ) 

C~se No: .t 2 fur ·'· . 
. ·l ,,, ... , 
. A P P L '" I ·. C A' T r · 0 N - - - - ,. - - - - -·i r. 

-' 
'I 

' - - - -
.. , I 

' 
'1 

.. , , l 

The Utah Idaho Central Railroad Corporation respect
fully represents: 

• t .• 
·••', 

1. That it
1

is a corporation of Delaware and is 
authorized to do business in Utah and is engaged in . intrastate 
and interstate commerce, operating a line of electric railroad 
from Ogden, Utah, to Pr.es ton, Idaho, a distance . of 94 .07 miles. 

. • ' ! : ~ - ' . . ~ : ~ . 

2. That it is the successor of Utah Idaho 1 Central 
Railroad Company; that 'rhe Utah Idaho Central Railroad Corpor
ation and its predecessor because o~ their continuity · of • 
operation are sometimes referred to herein as 11 peti ti oner·. u ' . 

3. · Tha·t petitioner is the owner of 3.55 miles of 
track referred to herein as "North Ogden Trackage", · located in , 
Weber County, Utah, extending from the intersection . of Washington -• 
Avenue and Second Street in Ogden, Weber County,. Utah,' northward ' -
along and on Washington Avenue to a point known as North Ogden, 
and, until September 21, 1942, had operating rights •pursuant to 
contract over The Union Pacific Railroad Company Second Street • 
trackage _in Ogden, Utah, extending from the intersection of · said 
Washington Avenue and Second Street westward to a point where · 
said trackage connects with petitioner's main line, thus making 
said North Ogden 'I'rackage available to peti ti.oner an'\ useful to 
the _public. ·' · • ~ _ ·, ; { , .. 

\<:;. • 11 .1• • __ ,:__-·. . i l . . ' ' '. I ,, 

· 4. 1rhat prior tb:: .. the ·1 acquisition by peti tipner · of 
said North Ogden Trackage, The Utah;_ Rapiµ · 1rransi t Comp~ny ' had 
used said trackage as part of its electric . street car SY.stem 
and disposed of it to petitioner when bus transportation replaced 
electric street cars in Ogden, Utah, and over said North ·Qgd~n 
Trackage; that during part of the time ,said North Ogden Trackag~ , ·, 

,· ' 

was owned by The Utah Rapid Transit Company said trackage was . 
used by petitioner under an a greement by and ,between petitioner : ·, r 
and the owner of -said trackage. . · 1 • . 1 · • . · 

j ~ ' L'• :· .;. ? 

5. That at all . times herein menti~ned The Union 
_Pacific Railroad Company or· its subsidiary, Oregon Short Line 
Railroad Company, collectively referred to herein as 11 U.P.' 11

, . ✓ 
owned a single ,track extending from the intersection of Washington 
Avenue and Second Street, Ogden, Utah, westward and .along Second ; 
Street, a distance of 1.5 miles .approximately; to the main Union 
Pacific tracks. 'I'he Union Pacific occupied and used said Second -,· 
Street for said trackage and the operation of ,its .trains under 
and pursuant to a franchise granted by Ogden 1City, ~hich franchis~ · 
was terminated by Ogden City on September - 21, . 1942, and at that . •.., 
time was ordered by Ogden Ci_ty to · r .emove said; ·,second ··street , ;.,. • •\ 
trackage which it and petitioner used in the operation of their ·-'1 ' • . 

1 
• 

_,.,. trains, engines and cars. The validity of the said order was 1 :••i, .. · 
confirmed by the Supreme Court of Utah, Febr~ary 26, 1943, (103 _ • 
Utah 186). That because of such action petitioner has no means · • 

• ' 1 J A. ~ •~ 

of moving its electric moto~s · or cars from its main line to its )~ . 1 . 
North Ogden .Trackage, thus rendering said trackage -µseless to ·,. 

' ~ ' J I " 

\, f '• ; 

! 
' ! I 

i 
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petitioner and to the public. 

6. That because of the order of Ogden City which 
severed said North Ogden Trackage from petitioner's main line, 
thus rendering said trackage useless, petitioner did not and 
has not maintained its said North Ogden Trackage, and the same 
has fallen into complete disrepair; that it would cost approx
imately ~~ 22,895 .00 to restore said ·trackage to use and approx
imately yp 4,080.00 per annum to maintain said trackage after . 
such restoration and pay the cost of operation; that the average 
annual gross operating revenue would not justify such an ' 
expenditure even though it were possible to connect said ·~rack-
age with petitioner's main line. --1 · 

7. Petitioner has . never maintained a train schedule 
or re gular service over said North Ogden Trackage; has never 
furnished express, passenger or mail service; has maintained . 

. no buildings, loading platforms or a gents at any point along 
said trackag e; has had no tele graph or telephone line in connect
ion therewith. Bills of lading for cars, outbound, are made out 
by the shippers who have originated freight on said trackage. 
That said trackage was constructed in the first instance as an 
electric line to carry passeng ers ~nd used by the petitioner 
only incidentally for the movement of frei ght; that said 
trackag e serves one industry (North Ogden Canning Company) and 
a fruit loading track at North Ogden; said trackage does not 
invade new territory; and its continued operation or abandonment . 
is of local and not national concern. 

8. That for many months last past and at the present 
time the shippers and receivers of freight who formerly used 
petitioner's North Ogden Trackage have employed other available 
railroad and highway facilities for shipping and receiving their 
frei ght, and in the future they and the public will and can 
continue to employ said other transportation facilities for 
such purpose and public convenience and necessity does not 
require the continued maintenance and operation of said North . 
Ogden Trackage but requires the abandonment of. the same . and the 
abandonment of such facilities as petitioner maintains along · · 
the Second Street trackage of The Union Pacific. · 

½llEREFORE, petitioner prays for an order of the _ 
Commission authorizing petitioner to abandon, its North Ogden · 
service and to abandon and remove its North Ogden Trackage, the 
electrical installations used in connection therewith and its 
electrical installations used in connection with said Union 
Pacific tracks on said Second Street in Ogden, 1 Utah, and fqr 
such other orders as may be appropriate in the process. ~ 

Dated October _\q __ , 1944. 

THE UTAH IDAHO CENTRAL RAILROAD 
CORPORATION 

'I 

l • 



,1 

STATE OF UTJIJI , 

COUNTY OF SAL'l1 LAKE. 

) 
) 
) 

ss. 

'' R. E. TITUS, being first duly sworn on oath deposes 
and says; That he is the Vice-President of The Utah Idaho . 
Central Railroad Corporation and makes this verification · for . 
and on its behalf; that he has read the foregoing appl'ication'. 
and knows the contents thereof and . that the same is '. true :·. t,O:.,). ;/'~.·].· 
the best . of his information, knowledge and . be;Lief. ·r O:;:.~::t• : ,.,'.,.~o/:"., \{~,.._ 

Subscribed 
October, A. D. 1944. 

/ 

- , 

My Commission expires 

and 

\?)\.\\J 

: . , 

sworn to 

-~ ,1,, 4 '• .~... .. . .. ,-c;· /· ~ ,/ 

,' ~~ . ·>:>'':-~, 

! 
before 

~ 
me tr,iis 
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